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The United Nations Convention on the Rights of the Child (CRC) is at the heart of our school’s planning, policies, practice and ethos. As a rights-respecting school we not only teach about children’s rights but also model rights and respect in all relationships – Linked to Articles 3, 7, 16 (CRC)
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MATERNITY POLICY FOR SUPPORT STAFF

This policy applies to all employees other than those in Education Establishments with delegated powers.

1. INTRODUCTION
a) All pregnant employees regardless of their length of service or hours worked are entitled to some Statutory Maternity Rights.  In addition, the City and County of Swansea’s Occupational Maternity Scheme shall apply to all pregnant employees, with one year’s continuous service.

b) No employee or potential employee of the City and County of Swansea should be discriminated against or treated less favourably because she is pregnant, absent on maternity leave or for any other reason connected with her pregnancy or maternity.

c) Special consideration under current Health and Safety Legislation will be afforded to those employees who are pregnant, have recently given birth or are breast feeding.

d) Nothing in the provisions below shall be construed as providing rights less favourable than statutory rights.

2. DEFINITIONS
There are a number of technical terms and abbreviations used in relation to maternity rights that are explained below:

Childbirth – means the birth of a living child, or the birth of a child whether living or dead after 24 weeks of pregnancy;

Expected week of childbirth (EWC) – means the week in which it is expected that childbirth will occur;

Job – This is in relation to an employee returning after additional maternity leave or parental leave and means the nature of the work that she is employed to do, in accordance with her contract, and the capacity and place in which she is so employed;

MAT B1 – This is the form, normally given to the woman by her Doctor or Midwife, that confirms that she is pregnant and gives the EWC;

Statutory Maternity Pay (SMP) – This is the maternity pay paid by the Authority under DSS rules and for 39 weeks.  The current amount as from April 2007 is £135.45. 
Occupational Maternity Pay – Maternity pay paid by the Authority which amounts to 12 weeks’ half pay on top of the SMP.  This sum can be spread over any other mutually agreed distribution e.g. 3/10 of pay over a 20 week period.  No deductions are made except by the extent to which the combined pay and SMP (or MA and any dependents allowances if the employee is not eligible for SMP) exceeds full pay.  These payments are made on the understanding that you will physically return to work for a period of at least 13 weeks.  In the event of you not doing so, you will be required to refund the 12 weeks’ half pay.  However, if you only return for e.g. 6.5 weeks then you will be required to refund 6 weeks’ half pay;

Maternity Allowance (MA) – This is an allowance which may be payable to those employees who do not qualify for SMP and is paid directly by the Department of Social Security for up to 39 weeks;

Ordinary Maternity Leave (OML) – This is a minimum 26 weeks period to which all employees have a statutory right.

Additional Maternity Leave (AML) – This is a period of leave commencing on the day after the last day of Ordinary Maternity Leave and continuing until the end of a further 26 weeks.

Qualifying Week – This is 15 weeks before the EWC;

Maternity Pay Period (MPP) – This is a 39 week period that can fall anytime within the 11 weeks before the EWC and 39 weeks after, beginning no later than the EWC itself;

Maternity and Parental Leave Regulations 1999 – Under these new regulations employees are not permitted to work within 2 weeks of giving birth; also under S. 205 Public Health 1936 factory workers are prohibited from working for 4 weeks after giving birth.

Week’s pay – a week’s pay is normal pay under the current contract of employment for working normal hours.  Where normal working hours vary, a week’s pay is the average remuneration in the period of 12 weeks preceding the date on which the last complete week ended, excluding any week in which no remuneration was earned.

Maternity Support Leave – This is 5 days leave with pay for a person nominated by the mother as the primary provider of support at or around the time of birth.  There is no qualifying service requirement.

Statutory Paternity Leave – This is an entitlement to a weeks leave at the statutory rate.  The rate is the same as the lower rate of SMP.  The employee must have 26 weeks service with the Council by the beginning of the 15th week before the EWC and be the biological father or the spouse or partner of the mother.

3. ANTENATAL CARE
a) Any pregnant employee has the right to paid time off, during working hours, to attend Ante Natal care and must produce an appointment card when requested by her Headteacher or a member of the HR Schools Team.  This entitlement ends once maternity leave has commenced.

b) Where an employee is undergoing IVF treatment, paid time off will be allowed.  An appointment card may be required as confirmation.

4. ENTITLEMENT TO ORDINARY MATERNITY LEAVE (OML)
a) Irrespective of how long you have worked for the Authority you will be entitled to  Ordinary Maternity Leave of 26 weeks and Additional Maternity Leave of a further 26 weeks.:
b) With regard to Maternity Pay, your entitlement will be dependent upon your service as described in the table below.

	SERVICE


	MATERNITY PAY ENTITLEMENT

	LESS than 26 weeks’ service at the beginning of the 15th week before the EWC
	Maternity Allowance can be claimed from the DSS which may be paid up to 39 weeks.

You have an obligation to both claim and declare your entitlement to Maternity Allowance.



	26 weeks or more at the beginning of the 15 weeks before the EWC but LESS than 12 months’ service at the beginning of the 11th week before the EWC


	Weeks 1 to 6 – 9/10ths of a week’s pay

Weeks 7 to 39 – SMP only

Weeks 40 to 52 – unpaid AML

	26 weeks or more at the beginning of the 15 weeks before the EWC and MORE than 12 months’ service at the beginning of the 11th week before the EWC
	Weeks 1 to 6 – 9/10ths of a weeks pay

Weeks 7 to 18 – 12 weeks Occupational Half Pay, plus SMP.  The 12 weeks half pay may be spread over any other mutually agreed distribution, e. g 3/10 of pay for 20 weeks.  You will need to advise HR accordingly.

Weeks 19 to 39 – SMP only

Weeks 40 to 52 – unpaid AML




5. 
FIRST STEPS

a) Where possible you should notify your Headteacher, at least 15 weeks before the date of your Expected Week of Childbirth (EWC), of the following:

i. that you are pregnant and the Expected Week of Childbirth (EWC);

ii. the date on which you intend commencing your Ordinary Maternity Leave (which is no earlier than the beginning of the 11th week before the EWC)

b) This should be in writing and you should enclose the Certificate of Pregnancy (MATB1) from a Registered Medical Practitioner or Registered Midwife which confirms your Expected Date of Confinement (EDB).  If this date changes, 28 days notice must be given of a new date, or as soon as is reasonably practicable.

c) You should also complete the Maternity Declaration Form, See Appendix A.  This form asks you when you wish to take receipt of payment of the 12 weeks’ half pay.  Please note that these payments are made on the understanding that you will physically return to work for a period of at least 13 weeks.  In the event of you not doing so, you will be required to refund the 12 weeks’ half pay.

6. 
START OF MATERNITY LEAVE

a) Maternity Leave shall commence at any time before the EWC, but no earlier that 11 weeks before the EWC

b) If you are absent from work wholly ort partly because of pregnancy after the beginning of the 4th week before the EWC, then your Ordinary Maternity Leave automatically commences from the date that you are absent.  You will not be required to notify your Headteacher in the normal way.  However, whether or not you have given previous notice, in order to be entitled to OML, you must notify your Headteacher as soon as is reasonably practicable in writing, that you are absent from work due to pregnancy.

c) If you give birth prematurely, your OML period shall commence on the day after childbirth occurs.  Whether or not you have given previous notice, in order to be entitled to OML you must notify your Headteacher, in writing, as soon as is reasonable practicable, after the birth, that you have given birth.

d) If you decide to work after the 4 week before the EWC, you are advised to obtain a Medical Certificate fro m your Doctor or Midwife.  This is to ensure that you are fit to be in work.

e) In the sad event that a baby is stillborn or dies after the 24th week of the pregnancy, you will still be entitled to take Maternity Leave and the provisions set out in this Policy will still apply.

f) If you lose a baby before the 24th week of pregnancy, any absences will be treated as Sick Leave as opposed to Maternity Leave and you will therefore, receive the appropriate sick pay entitlements.  Please note that under the Schools Management of Absence Policy, any such sickness absence will not be taken into account when analysing absences.

7.
KEEPING IN TOUCH DURING THE MATERNITY LEAVE PERIOD

a) You can agree with your Headteacher to work for up to 10 days during this period of statutory Maternity Leave.  These days will not bring the Maternity Leave to an end and SMP will not be lost.  Employers do not have to offer, nor do you have to accept such work, which may include training.  The work to be done and pay will be agreed between yourself and your Line Manager.

b) In addition, you and the Authority are entitled to make reasonable contact with each other whilst you are on Maternity Leave, provided that the amount and type of contact is not unreasonable.  For example, the Authority may contact you to discuss whether or not your planned date of return to work has changed or is likely to do so, or you may contact your Headteacher to discuss any flexible working arrangements that would make your return to work easier.

8.
RETURN TO WORK

a) You shall not return to work within 2 weeks of giving birth (Maternity and Parental Leave Regulations 1999).  

b) When you intend to take all your Maternity Leave Entitlement then you are not obliged to notify the Authority of a return date, from the outset of your Maternity Leave.

c) Where you intend to return to work earlier than the end of your Maternity Leave period you must give 21 days’ notice.

d) If you do attempt to return to work earlier than the end of a Maternity Leave period without complying with the above notice period, the Authority is entitled to postpone your return to work date.  This is to ensure that the Authority has 21 days’ notice of return, as appropriate; provided this postponed return date does not extend beyond the need of the relevant maternity leave period.  If you do return to work before the postponement date, then the Authority is not obliged to pay remuneration until the actual postponements date starts.

e) The Authority, on behalf of the school,  will write to you not earlier than 21 days before the end of your Ordinary Maternity Leave period, requesting that you notify the Authority in writing of the following:

i. date on which childbirth occurs, and

ii. if taking Additional Maternity Leave whether you intend to return to work at the end of it, 

f) You must respond to this request within 21 days of receiving the letter.

g) The letter from the Authority will also explain how you may determine the date on which your AML period will end, and warn you of the consequence of failing to respond to the Authority’s’ request, within 21 days of receiving it.

9.
RIGHT TO RETURN AFTER MATERNITY LEAVE
a)  If you take maternity you are entitled to return from leave to the job in which you were employed before your absence; or, if it is not reasonably practicable for the Governors to permit you to return to that job, to another job which is both suitable for you and appropriate for you to do in the circumstances.  The capacity and place in which you are to be employed and your terms and conditions of employment should be no less favourable than your original position.

b) The Authority operates a Flexible Working Arrangement Policy, details of which are available from your Headteacher or HR Schools Team.  All parents of children below the age of 6 years (up to 18 if the child is disabled) have a statutory right to request to work flexibly.  Details of that statutory right can be obtained from your Headteacher or HR Schools Team.

10.
LOCAL GOVERNMENT PENSSION SCEHME (LGPS)

a) Under the provisions of this scheme, if you wish to reclaim any period of unpaid maternity leave in the calculation of her LGPS retirement benefits, you must elect within 30 days of returning to work, to pay the pension contributions due for this period.  You are advised to speak to the Pensions Section with regard to the effects of a maternity break.

11. RELATIONSHIP WITH THE AUTHORITY’S SICKNESS POLICY AND LEAVE
a) Maternity leave will not be treated as sick leave and will not therefore be taken into account for the calculation of the period of entitlement to sickness leave.

b) Annual leave continues to accrue throughout the period of ordinary and additional maternity leave.

c) Employees shall be entitled to time off in lieu for any bank holidays and extra statutory holidays, that fall within the period of paid Maternity Leave.
12. MATERNITY SUPPORT LEAVE & PATERNITY LEAVE
a) Maternity Support Leave shall be granted to a nominated carer, who is the person nominated by the mother as their primary provider of support at or around the time of birth.  Maternity Support Leave amounts to 5 days leave with pay.  There is no qualifying service requirement.

b) Where the nominated carer is also the biological father, or is the spouse or partner of the mother, that person will also be entitled to Paternity Leave.  To be eligible, the employee must have been employed for the Council for 26 weeks by the start of the 15th week before the EWC and expect to have responsibility for the upbringing of the child.

c) The Statutory Paternity Leave entitlement is two weeks leave, paid at the statutory level.  However under this scheme those who are eligible, will be able to take one week of Maternity Support Leave at full pay plus one week at the Statutory Rate.  If both weeks are taken, they must run consecutively.  This paid leave will go towards a parents’ entitlement of 13 weeks’ Parental Leave, the remaining Parental Leave of 11 weeks will be unpaid.

d) To apply for either Maternity Support or Paternity Leave, the applicant must supply a signed declaration form MSL1 (Appendix 1) together with a copy of the mother’s maternity certificate (MAT B1) to the HRS Schools Team.

e) Employees who anticipate exercising this provision should keep their Headteacher informed of their intentions and in any event submit form MSL1 with proposed leave dates at least 28 days before the expected birth date, or as soon as is reasonably practicable.  It is appreciated that these dates may need to vary depending on actual circumstances.  Leave must be taken within 8 weeks of the birth of the child.

13. RELATIONSHIP WITH HEALTH AND SAFETY LEGISLATION
a) The City and County of Swansea has a duty under the Management of Health & Safety at Work Regulations 1999, and the Employment Relation Act to ensure that the health and safety of those employees who are pregnant, have recently given birth (within 6 months of the birth) or are breast feeding, are not put at risk by their work.

b) As soon as an employee notifies her Headteacher that she is pregnant, the Headteacher will arrange adequate and appropriate risk assessments to be undertaken and supply her with the relevant information.  The Authority is particularly aware of the danger to expectant employees of Rubella (German Measles), Biological Agents, Chemical Agents, Physical Agents, as detailed in the Health & Safety Act Guidance Booklet on New and Expectant Mothers at Work – HS(G)122(HSE) second edition published 2003.

c) Where risks are identified, employees will not be obliged to continue that work.  The Authority will make every effort to alter your working conditions and if this is not possible will offer suitable alternative employment, if available.  Where no suitable alternative work is available you will be suspended on health and safety grounds.  During the period of suspension the employee will be on full terms and conditions of service including remuneration.  Where suspension continues to the start of the 4th week before the EWC, SMP will be automatically triggered.

d) The same procedure will apply to a new or expectant mother who performs night work where you produce a medical certificate that states that for health and safety reasons you should not continue night work.  If you decide to work after the 4 week before the EWC, you are advised to obtain a medical certificate from your Doctor or Midwife.  This is to ensure that you are fit to be in work.

14.
BREASTFEEDING

a) The Authority recognises the important health benefits that breastfeeding has to both mother and child, accepting that every mother should have the right to choose how to feed their baby.  The Authority supports the implementation of the Welsh Assemble Government’s  “Investing In A Better Start; :Promoting Breastfeeding in Wales”.

b) In addition, under the Workplace (Health, Safety & Welfare) Regulations, 1992 the Authority is obliged by law to provide "Suitable facilities” for an employee to be able to continue to breastfeed.

c) The Authority therefore aims to provide a supportive culture and a suitable environment for employees who choose o continue breastfeeding on their return to work.

d) Prior to returning to work you should therefore inform your Headteacher that you intend breastfeeding in order that the necessary arrangements can be made. 
15.
ADOPTION LEAVE
a. An employee is entitled to adoption leave if they have been continuously employed for 26 weeks prior to notification of a match for adoption.  The employer may request documentary evidence of the match issued by the adoption agency.  This may be provided in a standard form document that accompanies the Regulations.

b. The adoption leave provisions largely mirror the rights in relation to maternity leave.  Namely, there is an entitlement to:

i. Ordinary adoption leave of 26 weeks for all employees, and

ii. Additional leave of a further 26 weeks.

c. Notice of the expected date of placement must be given with the intended date of the commencement of the leave.  The notice should be given within 7 days of the notification of a match and the leave can start on the date of the placement or not more than 14 days before hand.  Again, this can be varied with 28 days prior notice.  

d. The rights during adoption leave and the rights to return mirror the provision in relation to maternity leave.  There are also provisions protecting employees from detrimental treatment and automatic unfair dismissal by reason of taking or seeking to take adoption leave.

e. Statutory pay is at the same rate as for maternity pay, namely 90% of average weekly earnings for the first 6 weeks and the lower rate of SMP for up to 20 weeks.  (As outlined in section 4).

f. In the event that an employee takes adoption leave s/he is advised to speak to the Pensions Section beforehand, to discuss the pension implications.











Appendix A



City and County of Swansea

Dinas A Sir Abertawe

MATERNITY PROVISION- MATERNITY PAY

The following declaration is to be signed by all women prior to commencement of maternity leave.

FOR COMPLETION BY THE EMPLOYEE

Name ………………………………………………………………………………………… 

Post Title …………………………………………………………………………………….

School/Unit …………………………………………………………………………………..

Pay Number …………………………………………………………………………………

I wish my Materbity Leave to commence on …………………….

I wish to receive my 12 weeks’ half pay whilst on Maternity Leave*

I wish to receive my 12 weeks’ half pay on my return to work*

I do not wish to receive 12 weeks’ half pays as I intend to take a career break*

I do not wish to receive 12 weeks’ half pay as I intend to leave the Authority*

I wish to receive my 12 weeks half pay spread over a mutually agreed period ……….  of ………… weeks (maximum of 33 weeks)*

*Delete as appropriate

TO QUALIFY FOR THE AUTHORITY’S OWN MATERNITY BENEFITS, I UNDERSTAND THAT:-

I must physically return to work after maternity leave for a period of 13 weeks.

Should I not return to work, I agree to repay the Authority the 12 weeks’ half pay received.

I hereby declare that I have read and understand the Maternity Policy and the eligibility criteria of the City and County of Swansea and that I understand the conditions set out therein relating to the operation of the Maternity Scheme.

Signed:…………………………………….
      Date:……………………………..

(Employee)

Signed:…………………………………….
     Date:………………………………

HR Schools Team)











Appendix B


City and County of Swansea

Dinas a Sir Abertawe

MATERNITY SUPPORT LEAVE/PATERNITY LEAVE

A.
FOR COMPLETION BY THE APPLICANT

Name ……………………………………………………………………….. 

Post Title ……………………………………………………………………

School/Unit …………………………………………………………………

Pay No ………………………………………………………………………

Name of Expectant Mother ……………………………………………….

Relationship to Expectant Mother ……………………………………….

Expected Date of Birth ……………………………………………………..

Proposed Dates of Leave ………………………………………………….

In accordance with the provision of the City and County of Swansea’s Maternity Policy, I am applying for:

Up to 5 days Maternity Support Leave only at full pay*

Up to 5 days Maternity Support Leave plus one week of Paternity Leave at the statutory rate*

(* Please delete as appropriate)

I declare that all the details contained herein are true and correct.

Signed ……………………………………………      Date ……………………

 (Employee)

Signed ……………………………………………
    Date ……………………

(Headteacher)

B. FOR COMPETION BY THE EXPECTANT MOTHER

Full Name of Mother ……………………………………………………………

Name of Applicant ………………………………………………………………

I declare that the above mentioned person is my:

Primary nominated career (eligible for maternity support only)

Spouse or Partner

Signed ………………………………………..         Date ……………………

To be completed & submitted to the HR Schools Team, Together with a copy of the MATB1 form which the expectant mother can obtain from her Doctor or Midwife   

City and County of Swansea


Dinas a Sir Abertawe
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