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The United Nations Convention on the Rights of the Child (CRC) is at the heart of our school’s planning, policies, practice and ethos. As a rights-respecting school we not only teach about children’s rights but also model rights and respect in all relationships – Linked to Articles 3, 7, 16 (CRC)
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MATERNITY SCHEME FOR TEACHERS

This information pack has been produced to advise all pregnant teachers of their rights and obligations with regard to maternity leave and is forwarded to you with the best wishes of the council.  You should find, within this information pack, the answer to most questions you may have with regard to your maternity leave, however, officers of Human Resources Section are available to address any of your employment related concerns.  Listed below are the contents of this pack.  You should ensure that you have read and understand your obligations with regard to your application for and return from maternity leave.
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1. OVERVIEW OF THE MATERNITY SCHEME

This occupational maternity scheme applies to all pregnant teachers whose Expected Week of Childbirth (EWC) is on or after 1st April  2007.  This is regardless of the number of hours worked per week.

2. INITIAL OBLIGATIONS ON THE TEACHER

· You should notify the Headteacher/LEA in writing that you are pregnant and wish to be absent for maternity by the end of the 15th week before the EWC.  You may wish to consider doing this earlier in order to ensure that any Health and Safety considerations are addressed.  You must forward a maternity certificate (MAT B1) form from your Doctor to the Education Personnel Section stating when your baby is expected to be born, i.e. the EWC.

· You are also required to advise the Personnel Section in writing that you are pregnant at least twenty eight days (or as soon as is reasonably practicable) before you wish your maternity leave to commence.  You may change your leave dates provided you give 28 days notice.  A form is attached at the back of this pack for this purpose (Form ML1).  (Please see Appendix 1).

· Although you are not required to do so, for pay and planning purposes, it would be helpful if you could advise on Form ML1 if it is your intention to return to work.

Confirmation of Return Date

Once the Form ML1 has been received, Personnel will write to the employee advising her of her expected date of return from maternity leave (this will either be at the end of Ordinary or Additional Maternity Leave (See Section 6).  This will be done within 28 days of receiving your notification.

3. EMPLOYEE'S RIGHTS DURING PREGNANCY AND MATERNITY

A brief summary of your rights as a pregnant employee is given below.  Further details are provided within this pack.

· The right to paid time off during working hours for antenatal care.

· The right to special protection under health and safety legislation.

· The right to be paid Statutory Maternity Pay (SMP) and Occupational Maternity Pay (OMP) subject to the qualifying conditions.

· The rights not to be discriminated against on account of pregnancy or maternity leave.

· The rights to take maternity leave and return to work.

· The rights not to be dismissed on account of pregnancy or 
maternity leave.

4. ANTENATAL CARE

Any pregnant employee has the right to paid time off to attend antenatal care.  Evidence of the dates and times of these appointments should be obtained and shown to your supervisor/headteacher in advance when requesting time off for this purpose.

5. HEALTH AND SAFETY AT WORK

The City and County of Swansea has a duty to ensure that the Health and Safety of those employees who are pregnant, have recently given birth (within 6 months of the birth) or are breast feeding are not put at risk by their work.

As soon as an employee notifies her Headteacher that she is pregnant, he/she must arrange adequate risk assessments of any substances, processes or working conditions which could jeopardise her health and safety and to supply relevant information accordingly.  The form to be 

used for this risk assessment is attached as Appendix 3 together with guidance notes.

If, in the early months of pregnancy, a teacher is advised by an approved medical practitioner to absent herself from school because of the risk of rubella, she shall be granted leave with full pay, provided that she does not unreasonably refuse to serve in another school where there is no such undue risk.

Where risks are identified, the Headteacher/Governing Body will make every effort to alter the employees working conditions.  If risks cannot be avoided, suitable alternative employment will be offered where possible.  If this is not available, the employee will be suspended on Health and Safety grounds.  During the period of suspension, the employee will be on full salary.  Where suspension continues to the start of the 4th week before the EWC, Maternity Leave/SMP will automatically be triggered.

6. MATERNITY LEAVE ENTITLEMENT

Outlined below are details of the types of maternity leave an employee may be granted subject to entitlement as well as other factors which should be considered.  (Eligibility for Maternity Pay is different and is outlined in Section 7).

· Ordinary Maternity Leave - All pregnant employees, regardless of service have the right to remain absent for up to 26 weeks and have the right to additional maternity leave of a further 26 weeks
· Earliest date for maternity leave - Maternity leave cannot commence earlier than 11 weeks prior to the EWC.
· Latest start date - You may continue to work right up to the birth of your child if you wish, unless there are health or safety reasons why this is not possible.
· Compulsory maternity leave - You are not permitted to return to work earlier than 2 weeks after the day of childbirth.
· Automatic commencement of maternity leave - Your maternity leave will automatically commence if you are absent 'wholly or partly' because of pregnancy or childbirth after the beginning of the 4th week before the EWC.  Maternity leave will also commence immediately if childbirth occurs at anytime after the 24th week of pregnancy.  If leave is triggered by birth, it starts on the day after the day of birth.
· Still births - In the event of a still birth at anytime after the 24th week of pregnancy, maternity leave will be granted as indicated above subject to the qualifying conditions with regard to pay.
7. MATERNITY PAY

Maternity Pay can come from a variety of sources.  You should apply for maternity leave and pay as soon as possible in order that a decision can be made with regard to your entitlement prior to the commencement of your leave.

· Statutory Maternity Pay (SMP)

· Maternity Allowance 

· Occupational Maternity Pay (OMP)

Statutory Maternity Pay

In order to qualify for SMP, you must meet the following criteria:

· You must have at least 26 weeks continuous service as a teacher by the end of the 15th week before the EWC.

· Your average weekly earnings over the 8 week period prior to the 15th week before the EWC must be over the lower earnings contribution limit for national insurance purposes.  In other words, you must be paying national insurance in the 17th to the 25th week of your pregnancy.

· You must provide notification of your intended maternity leave at least 28 days before you wish your SMP to commence.

· You must provide medical evidence of the week the baby is due by submitting a MAT B1 certificate.

· You must have stopped work as a result of pregnancy or childbirth.

Further information about SMP

· For those teachers who have more than 26 weeks continuous service with the employing Authority at the 15th week before the EWC and be in employment during the qualifying week.  In addition, earnings must be above the lower limit for the payment of NI Contributions.  Provided that this criteria is met, teachers will be entitled to receive 39 weeks SMP, made up of 6 weeks 9/10ths of a weeks pay plus 33 weeks at standard rate SMP.  The remaining 13 weeks leave are unpaid 

· In the case of an early birth, SMP will commence the day after the baby's birth.

· In the case of a maternity leave triggered by a pregnancy related illness (4 weeks before the baby is due) SMP will commence the day after the first complete day of absence.

· You are entitled to receive SMP from your employer after employment is terminated (for any reason) provided employment continued into the 15th week before the baby is due.

· The current SMP rate us £135.45. This is subject to review each April.

Maternity Allowance

All employees are entitled to apply for maternity leave, however, not all will qualify for SMP.  Maternity Allowance may be payable for those not eligible for SMP.  This is paid directly by the Department for Work of Pensions.  There is an obligation on the employee to claim and declare any maternity allowance she receives.

Occupational Maternity Pay

Payment of salary to a teacher who has completed not less than 1 year's continuous service as a teacher with one or more LEAs at the beginning of the 11th week before the EWC shall be in accordance with the provisions set out below and shall be made on the condition that she will be available, or able, to return to work for the required period.

A teacher shall be entitled to maternity pay as follows:

a. A teacher eligible for Statutory Maternity Pay (SMP) will have the payments made in the first six weeks of absence offset against the payments made under (b) and (c) below.

b. For the first four weeks of absence -  full pay, offset against payments made by way of SMP or Maternity Allowance (MA) for employees not eligible for SMP.

c. For the next two weeks of absence - 9/10th of a week's salary, offset against payments made by way of SMP or Maternity Allowance (MA) for employees not eligible for SMP.

d. For the next 12 weeks of paid absence, half pay without deductions except by the extent to which the combined pay and SMP (or, if not eligible for SMP, maternity allowance and any dependents' allowances) exceeds full pay.

e. A further 21 weeks at SMP.

f. No pay for any remaining period of absence up to the date of return notified by the teacher.

In the event of the teacher not being available, or being unable, to return to her job for the required period, she shall refund the half salary paid to her after the first six weeks' payment.  Payments made by way of SMP are not refundable.

8. SUBSEQUENT OBLIGATIONS ON THE TEACHER
The teacher's subsequent obligation is to physically return to her job for at least 13 weeks (including periods of school closure) as a qualifying condition to occupational maternity pay.

Alternatively, where the Headteacher/Governing Body agrees, a full-time teacher may return to work on a part-time basis for a period which equates to 13 weeks of full-time service as a qualifying condition.  Similarly, where the Headteacher/Governing Body agrees, a part-time teacher may return to work on a different part-time basis for a period which equates to 13 weeks part-time service relating to her previous contract.

The 13 week period (or part-time equivalent) starts from the date the teacher returns to work or the date during the school holiday on which the teacher is declared medically fit to be available to work.

The teacher should contact the Headteacher on a regular basis to keep him/her up to date with progress.

9. THE RIGHT TO RETURN TO WORK.

There are four options open to you following maternity leave which you will need to consider.

· You can return to work following your period of maternity leave.

· You can decide not to return to work and resign from your post.

· Request a Career Break

· Request flexible working

The Council recognise that these can be difficult decisions to make and therefore allows some time to make this decision.  It is however important that your decision is relayed to your Headteacher as soon as possible and not later than 28 days prior to the end of your maternity leave.

Should you opt not to return to work then the 12 weeks half pay (where paid) must be repaid.  You are however entitled to keep any SMP paid to you during your maternity leave and this will not be recovered if you do not return to work.

If you wish to wait before making a decision concerning your return to work then you should take option 3 indicated on the maternity leave application form which will freeze the payment of 12 weeks half pay until you have returned and completed the required 13 week employment.

Your rights with regard to returning to work are outlined below.

A teacher has the right to return to the job in which she was employed under her original contract of employment and on terms and conditions not less favourable than those which would have been applicable to her if she had not been absent.

Where it is not practicable by reason of redundancy for the authority to permit her to return to work in her job, the teacher shall be entitled to be offered a suitable alternative vacancy where one exists, (Provided that the work to be done in that post is suitable to her and appropriate to the circumstances and that the capacity and place in which she is to be employed and her terms and conditions of employment are not substantially less favourable to her than if she had been able to return to the job in which she was originally employed.  The usual rules governing suitable alternative employment will apply.)

10.    KEEPING IN TOUCH DURING THE MATERNITY LEAVE PERIOD

a) You can agree with your Headteacher to work for up to ten days during your period of statutory Maternity Leave.  These days will not bring the Maternity Leave to an end and SMP will not be lost.  Employers do not have to offer, nor do you have to accept such work, which may include training.  The work to be done and pay will be agreed between yourself and your Headteacher.

b) In addition, you and the Headteacher are entitled to make reasonable contact with each other whilst you are on Maternity Leave, provided that the amount and type of contact is not unreasonable.  For example, the Headteacher may contact you to discuss whether or not your planned date of return to work has changed or is likely to do so, or you may contact your Headteacher to discuss any flexible working arrangements that would make your return to work easier.

11.
NOTIFICATION OF RETURN TO WORK
A teacher who qualifies for ordinary maternity leave must notify the LEA, in writing, at least 28 days before the day on which she proposes to return or the date of her intended return if this is before the end of the 26 weeks maternity leave.  Where this notification is not given, the employer can postpone her return for a period of up to 28 days or until the end of her 26 weeks if this is sooner.

A teacher who takes additional leave but who intends to return to work early shall notify the employer in writing at least 28 days before the day on which she proposes to return, or the date of her intended return.  Where this notification is not given, the employer can postpone her return for a period of up to 28days.

12.    MATERNITY/SICKNESS LEAVE
Maternity leave will not be treated as sick leave and will not therefore be taken into account for the calculation of the period of entitlement to sickness leave.

13.
PATERNITY LEAVE

Qualifying employees are entitled to 2 weeks paid leave.  Paternity leave will be paid at the standard rate of SPP which applies in the year in which the leave starts (currently £112.75) or 90% of normal weekly earnings whichever is the lower

Where the nominated carer is also the biological father, or is the spouse or partner of the mother, that person will also be entitled to Paternity Leave.  To be eligible, the employee must have been employed by the Council for 26 weeks by the start of the 15th week before the EWC and expect to have responsibility for the upbringing of the child.

The employee should provide to the Headteacher, in writing, the following information by the end of the 15th week before the EWC.

· The EWC and, if the birth has already occurred, the date of the 
child's birth.

· The length of the leave requested.

· The date the leave if intended to start.

· A declaration that he or she is in an enduring relationship with the mother, will be responsible for the child's upbringing and will be taking time off to support the child's mother or care for the child.

The employee may change his or her mind provided 28 notice is given.

Only one period of leave is provided per pregnancy.  Therefore, if the employee's partner gives birth to twins, the entitlement will still only be two weeks' leave.

An employee can choose to take one weeks leave or two weeks consecutive leave (but not 2 separate weeks).  This must be taken within 56 days of DOB or EWC.

The same entitlements apply to one partner in the case of adoption.

14.   ADOPTION LEAVE
a) An employee is entitled to adoption leave if they have been employed for 26 weeks prior to notification of a match for adoption

b) The Authority may request documentary evidence of the match issued by the Adoption Agency.  This may be provided in a standard form document that accompanies the Regulations.

c) The Adoption Leave provisions largely mirror the rights in relation to maternity leave. Namely, there is an entitlement to:

i) Ordinary adoption leave of 26 weeks, and

ii) Additional leave of a further 26 weeks.

d) Notice of the expected date of placement must be given with the intended date of the commencement of the leave. The notice should be given within 7 days of the notification of a match and the leave can start on the date of placement or not more than 14 days before hand. Again, this can be varied  with 28 days prior notice

e) The rights during adoption leave and the rights to return mirror the provisions in relation to Maternity Leave as outlined in this Policy.  There are also provisions protecting employees from detrimental treatment and automatic unfair dismissal by reason of taking or seeking to take adoption leave.

f) Statutory Adoption Pay is at the same rate as for Maternity Pay.  See Paragraph 7 above.
g) In the event that an employee takes Adoption Leave you are advised to speak to the Pensions Section beforehand, to discuss the pension implications.
h) Reasonable time off with pay will be granted in order that employees may attend adoption panel meetings, following consultation with the Headteacher and Human Resources.
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